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(4)

Nume~ical List of Manufactured Products (New (1972)
SIC Basis) shall not be considered a change of
product for purposes of this definition.

Package/Container. "Package/Container" means any
art'cle, receptacle, device or contrivance made in
whole or in part of paper, fiber, wood, ceramic,
glass, metal, plastic or any combination of such
materials, including but not limited to bags, baskeda,
bottles, boxes, cans, cartons, carrying cases, cups,
cylinders, envelopes, glasses, jars, jugs, pails, tubs,
sacks, trays, tubes, tumblers, and vessels intended fo~

use in conveying any product for sale at retail. Such
term does not include any shipping carton not intended
£0 be sold at retail;
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(5) Person., "Person" means a~ human being, any municipal
ity or other govennmental or political subdivision, or
any other public agency, any public or private corpora
tion, any partnership, firm, association or ocher organ
ization, any receiver, trustee, assignee, agent or other
legal representative of any of the foregoing, or any
other legal entity, but does not include the Minnesota
Pollution Control Agency;

(6) Review Period. "Review Period" means the one hundred
and twenty (120) day time period in which the Agency may
review submitted samples and the accompanying information.
The Agency may, for good cause shown, order the one
hundred and twenty (120) day period to be extended for
an additional period not to exceed thxrty (30) days;

(7) Sold at Retail. "!old at Retail" means sale or other
transfer to the household of the ultimate consumer;

(e) Severability

(8) User. "User" means an industry which combines packages/
containe~ and products to create a unit intended for
sale at retail. I
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If any provision of any packaging regulation or the application
thereof to any person or circumstances is held to be invalid, such in
validity shall not affect other provisions or application of any other
part of such regulation or any other regulation which can be given effect
without the invalid provision or application; and to this end all
provisions of all packaging' regulations and the various applications
thereof a~e declared to be severable.

SR-2 CRITERIA

(A) In determining whether a package/container is consistent with
state environmental policy, the Agency shall place emphasis upon state
responsibilities and policies established by the Environmental Policy
Act, Minn. Stat. 116D.02 subd. 2 (Supp. 1973), and by Minn. Stat. 116F.Ol
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(B) The Agency staff will compare a new or revised package/
container with packaging alternatives. The object of this com
parison will be to encourage those alternatives which maximize
material and energy conservation while minimizing adverse environ
mental impact and increased economic costs to the people of the
state. The staff will assess the relative merits of alternatives
and encourage those alternatives which:

(1) Minimize the potential for environmental contami
nation, including but not limited to the release
of metals or sbbstances with the potential for bio
logical harm;

(2) Minimize the total system energy costs;

(3) Minimize the use of scarce or non-renewable re
sources;

(4) Minimize the use of virgin materials;

(5) Are most recyclable where recyc1abi1ity is con
sistent with (1) and (2) above;

(6) Minimize adverse economic effects on the con
sumer, the labor force, and industry, consistent
with (1) and (2) above·

(c) In reviewing a new or revised package/container the
Agency shall compare it to the existing package/container and/or
all feasible alternatives submitted pursuant to SR-S. The decision
to approve a new or revised package/container shall be based on a
finding that the total positive impacts of the new or revised
package/container outweigh the total negative impacts in compari
son to the existing package/container and/or all feasible alter
natives submitted pursuant to SR-5. The agency shall assess
whether the new or revised package/container:

(1) Contains greater or lesser quantities of metals,
hydrocarbons, organic or inorganic chemicals, or
other substances which upon release into the
environment through incineration, leaching, or
littering have or may have potential for biologi
cal harm when compared with the existing package/
container and/or feasible alternatives submitted
pursuant to SR-5;

(2) Has a potential for creating an environmental
problem as litter, which is higher or lower than
the existing package/container and/or feasible
alternatives submitted pursuant to SR-5;

(3) Requires more or less Btu/kg of product than the
existing package/container and/or feasible alter
natives submitted pursuant to SR-5 for the same
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package/container size;

(4) Requires more or less scarce or non-renewable
resources than the existing package/container
and/or feasible alternatives submitted pursuant
to SR-5, for the same package/container size;

(5) Has a higher or lower virgin materials content
than the existing package/container and/or
feasible alternatives submitted pursuant to SR-5;

(6) Has more or less current potential for recycling
than the existing package/container and/or feasi
ble alternatives submitted pursuant to SR-5;

(7) Results in an increase or decrease in the volume
of solid waste in comparison to the existing
package/container and/or feasible alternatives
submitted pursuant to SR-5;

(8) Has a beneficial or adverse economic effect on the
consumer, in comparison to the existing package/
container and/or feasible alternatives submitted
pursuant to SR-5;

(9) Has a beneficial or adverse economic effect on the
labor force, in comparison to the existing package/
container and/or feasible alternatives submitted
pursuant to SR-S; and

(10) Has a beneficial or adverse economic effect on
industry in comparison to the existing package/
container and/or feasible alternatives submitted
pursuant to SR-5.

SR-3 REVIEW PROCEDURE

CA) Package/container review by the Agency may be initiated
in any of the following ways:

(1) A package/container user may submit the information
and samples described in SR-5. While such sub
mission for review is not mandatory, any package/
container user wishing to initiate the review pro
cess must submit all the information requested in
SR-5;

(2) The Agency itself may identify a package/container
which it believes is sub~ect to its review and shall
proceed according to SR-3(C);

(3) Any other person may submit to the Agency a pack
age/container for review, and if the Agency deter
mines that such package/container is sub1-ect to its

I
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review, the Agency shall proceed according to
SR-3(C).

(B) Once the review process is initiated, the Agency shall
review the new or revised package/container during the review
period. If the Agency determines that the package/container con
stitutes a solid waste disposal problem or is inconsistent with
state environmental policies, as manifested in the criteria of
SR-2, the Agency may by order made after notice and hearing as
provided in Chapter 15, Minn. Stat. (1971), 'and following an
additional period not to exceed thirty (30) days during which the
Minnesota Environmerttal Quality Council may review the proposed
action, prohibit the sale of the package/container within the
state. Any such prohibition shall continue in effect until re
voked by the Agency or until the last legislative day of the next
following legislative session, whichever occurs first, unless
extended by action of the legislature. If the Agency fails to
issue an order prohibiting a package/container by the end of the
review period or to provide written notice of its acceptability,
the Agency may not thereafter prohibit it, pursuant to Minn. Stat.
Chapter l16F (Supp. 1973). If it is determined that the package/
container is acceptable, the Agency will so notify the submitting
user. Any package/container approved by the Agency may subse
quently be used to enclose or convey other products within the
same five-digit product group of the Numerical List of Manufac
tured Products (New (1972) SIC Basis), as the product in the
approved package/container without further review by the Agency,
but use of a package/container to enclose or convey products
within other product groups may subject package/contaifier to
review initiated pursuant to SR-3(A).

(C) Where the Agency or any other person initiates the
review process by identification or submission of a package/
container, a Notice of Intention to Review shall be sent to the
user of the package/container within ten (10) days of identifi
cation or receipt of the package/container. Upon receipt of such
Notice, the package/container user shall have thirty (30) days to
submit the information required by SR-5. The review period shall
begin upon the date of identification or submission of a package/
container.

SR-4 EXEMPTIONS

(A) A new or revised package/container, will not be re
viewed by the Agency if:

(1) It is marketed with a deposit of five (5) cents
or more to encourage its return to the distri
bution sys~em for reuse;

(2) It has a capacity of over two (2) gallons by
volume or twenty-five (25) pounds by weight;

(3) It is required by federal laws and regulations
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relating to health or safety. Any modification
of a package ostensibly intended to achieve com
pliance with federal law, which involves changes
of a kind different than those required for com
pliance with the law or regulation shall negate
the exempt status of the package;

(4) It conveys products which are subject to the regu
lation of the U.S. Department of Agriculture pur
suant to the Federal Meat Inspection Act, 21 U.S.C.
601-691;

(5) It conveys products other than those which come
within Industry Numbers 20111 - 20999 inclusive,
28412 - 28424 inclusive, 28441 - 28445 inclusive
of the Numerical List of Manufactured Products
(New (1972) SIC Basia).

(B) A new or revised package/container, will not be reviewed
by the Agency;

(1) When a package/container is made substantially of
glass, and the change is of the following nature:

(a) Any change in the chemical formulation of the
glass or its coloring agents; or

(b) Any change in enamels or coatings which are for
color or identification; or

(c) Any change in coatings or surface treatments used
to facilitate lubricity in manufacture or handling
as long as such coating is not a structural portion
of the package/container.

(2) When a package/container is made substantially of
aluminum or steel, and the change is of the following
nature:

(a) Any change in the alloy chemistry or temper there
of within the same metal type; or

(b) Any gauge change; or

(c) Any change in seam construction or solders or
adhesives; or

(d) Any change in the inside coatings of metal
packages/containers as long as such materials were
in use for any steel or aluminum package!
container coatings prior to May 25, 1973, or are
approved by the United States Food and Drug
Administration for contact with food surfaces and
prov~ed that such coatings do not exceed .0025
inch in gauge.

(3) When a package/container is made substantially of
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paper or paper products and the change is of the
following nature:

(a) 4ay caange in board or paper coatings of clay,
waxes, lacquers, or polyolefin compounds as
long as such substitute materials were in use
as board or paper coatings prior to May 25,
1973, or are approved for contact with food
surfaces by the United States Food and Drug
Administration; or

(b) Any change of foil laminates which do not
exceed .0005 inch in gauge in those cases
where scientific or engineering data substan
tiate the need for a functional barrier; or

(c) Any change in caliper or basis weight; or

(d) Any change in board or paper furnish where
such change does ID t rep res en t a speci fi ca t i on
change by the user with the effect of re
ducing .recycled content.

(4) When a package/container is made substantially of
plastic-type materials and the change is of the
following nature:

(a) For rigid wall containers:

(1) Any change in density;or

(2) Any substitution of standard formulations
within the same monomer group.

(b) For pouches, liners, chubs, and other film
packaging including laminates with a wall
thickness not exceeding .010 inch:

(1) Any substitution within or between the
follmwing groups:

a. Nylons
b. Polyester
c. PVDC
d. Polyethelene
e. Polypropylene
f. Ionomers
g. Polyethelene terephthalate; or

(2) Any change in density or caliper of any
material constituents so long as the total
gaage does not exceed .010 inches; or

(3) Any substitution individually or in com
bination of substrate materials of paper,



-G8-

glass, nylon or cotton fabric.

(c) A new or revised package/container otherwise
exempt from review pursuant to SR-4 (B) (4) may
be reviewed by the Agency if the revision in
volves the use of any foamed resins.

(C) Notwithstanding any other provision00f these regulations,
no package/container shall be reviewed if:

(1) It is identical in all ways to a package/container
sold at retail in Minnesota before May 25, 1973,
or if any changes do not bring it within the defi
nition of "new or revised" contained in SR-l, and

(2) The product to be packaged in the package/container
is within the same product group as a product sold
at retail before May 25, 1973, in such identical
container. For products within the Numerical List
of Manufactured Products (New (1972) SIC Basis)
subject to review the five-digit product code shall
be used to determine whether the products are within
the same product group.

(D) If the user certifies that the package/container has
been introduced into the Minnesota retail market for test market
ing, seasonal, or pro~otional purposes, and further certifies the
period of time necessary to complete such test marketing, seasonal
or promotional purpose, the Agency may,~ upon request of the user
defer review for that period of time"equal to the test marketing,
seasonal and promotional time period so certified by the user;
provided, however, that in no event shall such deferral extend
for longer than one hundred and eighty (180) days. In addition,
the Agency may defer review for a fixed period of time (not to
exceed one hundred and eighty (180) days where the user certifies
that an emergency situation has arisen; the term "emergency situa
tion" includes specifically, but is not limited to, any change
made in a package which is temporary and caused by an inability
to obtain supplies.

(E) Notwithstanding any other provisions of SR-4, the user
or manufacturer of any package/container who believes the package/
container to be exempt under SR-4 (A), {B) or (C) may, but is not
required to:

(1) Submit to the Agency a request for Certification of
Exemption which identifies the subdivision of SR-4
that the user, or manufacturer believes is appli
cable and which contains appropriate documentation.
The Agency may request the submission of additional
information necessary to determine whether such
Certification of Exemption is appropriate.

(2) Initiate the review process, pursuant to SR-3 (A)
(1), by submitting the information and samples

.~ I
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described in SR-5.

SR-5 INFORMATION REQUIRED FOR REVIEW

(A) Where the package/container review process has been
initiated pursuant to SR-3, the package/container user may, but
is not required to, submit a sample of the new or revised package/
container. The sample may, but need not, contain the product
retailed in it. Such samples and products will not be returned
to the submitting party.

(B) The package/container user who intiabes the review
process pursuant to SR-3 (A) (1) or who receives a Notice of
Intention to Review issued pursuant to SR-3 (C) shall submit to
the Agency the follOWing information on the new or revised
package/container:

(1) A brief description of the package/container and
closure including its appearance, weight (in
grams of each sub-assembly), volume of package/
container and weight of product to be contained
therein;

(2) In the event a sample is not submitted, an
engineering drawing of the package/container with
closure must accompany the application for re
view;

(3) A brief description of the product to be retailed
in the new or revised package/container and the
five-digit product group of the Numerical List of
Manufactured Products (New (1972) SIC Basis)
thereof;

(4) The trade name and/or common names of all components
present in quantities greater than 1% by weight in
the package/container and closure;

(5) The chemical name (following the nomenclature of
Chemical Abstracts) of all components present in
quantities greater than 1% by weight in the package/
container and closure including but not limited to
resins, catalysts, plasticizers, stabilizers,
coatings, c~loring agents, metals and preservatives.
The total mass of each such constituent shall be,
listed in grams. However other chemical constituents
or contaminants constituting less than 1% by weight
should be reported if known;

(6) The percent of recycled content from post-consumer
waste of each component if known;

(7) A brief statement as to whether the user's speci
fications for the package/container specifically
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discriminate against the use of recycled materials
from post-consumer waste in cases where the United
States Food and Drug Administration does not pro
hibit such reuse;

(8) The best estimate Qf energy requirements for fab
rication or conversion of the package/container
and closure;

(9) Any specifications for the package/container and
closure which limit total heavy metals and which
specifically limit any undesirable impurities such
as unreacted monomer t catalysts or reaction-by
products to lowest levels consistent with good
manufacturing practices;

(10) An estimate by the package/container user of effects
on the labor force of acceptance or prohibition of
the package/container. This estimate shall include
both positive and negative effects;

(11) An estimate by the package/container user of effects
on industry of acceptance or prohibition of the
package/container. This estimate shall include both
positive and negative effects;

(12) An estimate by the package/container user of unit
price per ounce of product sold at retail for the
same package/container size;

(13) The approximate date the package/container will be
introduced into the Minnesota retail market;

(14) A listing of assumptions and methods of computation
used to determine the calculated data required by
SR~5 (B) (6) t (8) t (10), (11) and (12).

(15) The name and address of the user of the package/
container t including the name of a person within
the company who may be contacted for additional
information.

(C) The p.ckage/container user who initiates the review
process, pursuant to SR-3(A) (1) or who receives a Notice of In
tention to Review issued pursuant to SR-3(C) shall submit to the
Agency for purposes of comparison the folloWing information on
any original package/container:

(1) A brief description of the original pack~ge/

container and closure including its appearance,
weight (in grams of each sub-assembly), volume
of package/container and volume of product to be
contained therein;

(2) In the event a sample is not submitted, an engineer-

I
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ing drawing of the package/container with closure
shall accompany the other information;

(3) A brief description of the product retailed in
the original package/container and the five-digit
product group of the Numerical List of Manufactured
Products (New (1972) SIC Basis) thereof;

(4) The trade name and/or common names of all compo
nents in the package/container and closure;

(5) The chemical name (following the nomenclature of
Chemical Abst.acts) of all components present in
quantities greater than 1% by weight in the pack
age/container and closure including but not limited
to resins, catalysts, plasticizers, stabilizers,
coatings, coloring agents, metals and preservatives.
The total mass of each constituent shall be listed
in grams. However other chemical constituents or
contaminants constituting less than 1% by weight
should be reported if known;

(6) The percent of recycled content from post-consumer
waste of each component if known;

(7) The best estimate of energy requirements for
fabrication or conversion of the package/container
and closure;

(8) Any specifications for the package/container and
closure which limit total heavy metals and which
s p e c i f i, cally 1 i mit any un des ira b 1e imp uri tie s sue h
as unreacted monomer, catalysts or reaction-by
product to lowest levels consistent with good
manufacturing practice;

(9) An estimate by the package/container user on unit
price per ounce of product at retail for the same
package/container size.

(D) In the case of a new or revised package/container
the user shall evaluate the merits of feasible alternative packages/
containers. The user shall submit to the Agency all information
required pursuant to SR-S (B) on all feasible alternatives so
considered.

SR-6 CONFIDENTIALITY

(A) If the manufacturer and/or user of a new or revised
package/container certifies at the time of submission of any
sample and required information that disclosure of any of the
information will affect the company's competitive ~sition the
Agency shall keep such sample and information confidential except
as may be necessary for public hearings as requested by the
user required under SR-3.




